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P.R Case No-346 of 2019 

(State of Assam Vs Sri Mohan Saikia & Anr) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

 
P. R. Case No-346 of 2019 

Under section-294/506/34 of I.P.C 

 
Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                      Sonitpur, Tezpur 

 
       State of Assam   
     –Vs–  

1. Sri Mohan Saikia 
S/O:- Late manic Saikia 
2. Smt. Kalpana Saikia 
W/O:- Sri Mohan Saikia 
 
Both are R/O:- Dhulapadung 
P/S:- Rangapara 
Dist:- Sonitpur, Assam 

….…...Accused Persons   
Advocate appeared: 

 
Mr. Karabi Das, Asst. P.P…………………………… For the State 

Mrs. D. Sinha & Ors, Ld. Advocates……………… For the accused persons 

 
Evidence recorded on   :- 18.02.2021 & 06.12.2021   

Date of Statement of defence  :- 06.12.2021          

Argument heard on   :- 06.12.2021          

Judgment delivered on  :- 06.12.2021           

 
J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is that one Smt. Junmoni 

Das lodged an ejahar before the O/C of Rangapara PS alleging inter alia that on 

21.10.2018 at about 10 PM, she lodged an ejahar against the accused persons 

and thereafter, in the next day accused Kalpana scolded her using filthy languages 

and also make relationship with some forester. It is also stated that on the same 
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day during evening time, accused Kalpana Saikia came along with her husband 

again went to her house and started scolding her using filthy languages and 

threatened her of dire consequence of her life. Thereafter, she informed the 

matter to Rangapara PS and further informed the matter to Mohila Sammittee.   

 “INVESTIGATION” 

2. On receipt of the ejahar, the O/C of Rangapara PS registered the same as 

Rangapara PS Case No-198 of 2018, under sections–294/506/34 of Indian Penal 

Code and investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted charge sheet against 

the accused person u/s-294/506/34 of I.P.C.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was furnished 

to the above named accused person. After hearing both side, particulars of 

offences u/s-294/506 of I.P.C. were read over and explained to the accused 

persons by my Ld. Predecessor in office, on which they pleaded not guilty and 

claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined only 

two numbers of witnesses in support of this case. Considering the testimonies of 

the witnesses, prosecution side declined to adduce further evidence before this 

court. Hence, the evidence of prosecution side is closed. Examination of accused 

under section-313 of Cr.P.C is dispensed with as from the testimonies of the 

prosecution witnesses, nothing implicating disclosed against the accused persons. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

6. The points for determination in this case are: 
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(i) Whether the accused persons on 21.10.2018 at about 10 

PM at a place called Dhulapadung in furtherance of their 

common intention scolded the informant and her family 

members using filthy languages and thereby committed 

an offence punishable u/s-294/34 of IPC? 

 
(ii) Whether on the same date, time and place the accused 

persons in furtherance of their common intention 

committed criminal intimidation by threatening the 

informant with dear consequences of her life and thereby 

committed an offence punishable u/s-506/34 of IPC? 

DECISION, DECISION AND THE REASON THEREOF: 

7. In this case, prosecution side has got the burden of prove that on 21.10.2018 

at about 10 PM, she lodged an ejahar against the accused persons and 

thereafter, accused Kalpana scolded her using filthy languages. It is also stated 

that on the same day during evening time, accused Kalpana Saikia came along 

with her husband again went to her house and started scolding her using filthy 

languages and threatened her of dire consequence of her life. In this case 

prosecution side to prove the case examined two numbers of witnesses 

including the informant in support of this case. I have carefully travelled 

through the testimonies of the prosecution witnesses in the backdrop of entire 

prosecution case and it finds:-  

8. PW-1, Smt. Junmoni Das being the informant–cum-victim of this case deposed 

before this court that he knows the accused persons of this case. She also 

deposed that 21.10.2018 during morning time she cut a tree from the boundary 

of her house and over the matter, on the same day around 10 PM accused 

named Mohan Saikia started abusing her in a drunken state standing outside of 

her boundary. She also deposed that both the accused persons have uttered 

obscene languages against her and her two daughters. Then, she went to 



4 
 

P.R Case No-346 of 2019 

(State of Assam Vs Sri Mohan Saikia & Anr) 

 

Rangapara PS and lodged the ejahar. She identified her ejahar as Ext-1 wherein 

she put her signature as Ext-1(1).   

9. PW-1 in her cross-examination testified that on 21.10.2018, she lodged an 

ejahar against the accused persons at 10 PM. She also deposed that when 

police failed to take any action against the accused persons then on 23.10.2018 

she lodged the ejahar against them with the help of villagers and the other 

villagers have put their signatures on the ejahar lodged on 23.10.2018. She 

further deposed that she is deposing before the court regarding the ejahar 

lodged by her on 23.10.2018. She deposed that both the ejahar lodged by her 

in respect of same incident. She also deposed that Ext-1 ejahar was lodged on 

21.10.2018. She further deposed that the house of the accused persons 

situated adjacent to her house. She further deposed that police not seized any 

articles from the place of occurrence. She denied the fact that accused persons 

not scolded them using filthy languages.  

10. PW-2, Smt. Junumoni Baruah deposed before this court that she knows the 

informant and the accused persons of this case. She also deposed that she was 

not present at the time of incident. She further deposed that she heard that 

some dispute took place between Mohila Samittee of their village and the 

accused persons. The cross-examination of PW-2 was declined by defence side.  

11. Now for the sake of proper appreciation of the evidences on record let us 

discuss both the points for determination together. On meticulous and careful 

perusal of prime accusation of the prosecution story in the backdrop of 

evidence presented by PW-1, it disclosed that the accused persons abused her 

and her daughter using filthy languages in her evidence as claimed in her 

ejahar but PW-1 failed to clarify what obscene words actually used by the 

accused persons. PW-1 claimed in her ejahar that accused persons threatened 

her of dire consequences of her life but in her evidence she failed to support 

such fact. Astonishingly, she in her evidence did not utter any single words to 

support her contentions of the ejahar, rather she has deposed some new facts 

claiming that on 21.10.2018, she lodged an ejahar against the accused persons 
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at 10 PM when police failed to take any action against the accused persons 

then on 23.10.2018 she again lodged the ejahar against them with the help of 

villagers and the other villagers have put their signatures on the said ejahar 

lodged on 23.10.2018. She also deposed that she is deposing before the court 

regarding the ejahar lodged by her on 23.10.2018 and in the same time the 

informant in her ejahar vide Ext-1 pleaded that in the next day after lodging the 

ejahar on 21.10.2018 during evening time, both the accused persons scolded 

her using filthy languages. The evidence presented by PW-1 makes it 

categorical that she had failed to utter any single word to support the prime 

accusations of scolding her daughters using filthy languages and in the same 

time she had not uttered any single words as to what filthy languages used 

against her daughters by the accused persons. Hence the evidence of PW-1 

appears to be the contradictory in nature with her own contentions as she has 

contended in her ejahar as well as in her evidence. If we meticulously perused 

the evidence presented by the informant then it is become crystal clear that the 

informant herself contradicted with her version in respect of the occurrence. 

The incident of using filthy languages by the accused on the date of the date of 

occurrence had not been specifically pleaded by informant in her evidence. The 

ejahar not being a substantive piece of evidence provides a scope of 

corroboration or contradiction with its author considering the same to be as his 

earlier statement.  

12. The settled propositions of law never claimed the ejahar to be a substantive 

piece of evidence. In “Ram Kumar Pande vs The State Of Madhya 

Pradesh AIR 1975 SC 1206,” the Hon’ble Supreme Court observed that an 

FIR is not a substantive piece of evidence and it can only be used to 

corroborate the statement of the maker u/s-157 of Indian Evidence Act or to 

contradict it u/s-145 of Indian Evidence Act. It can only be used for 

corroboration and contradiction purposes that to when FIR was lodged by a 

person having direct knowledge about the occurrence. In this case, informant 



6 
 

P.R Case No-346 of 2019 

(State of Assam Vs Sri Mohan Saikia & Anr) 

 

herself admitted that she had lodged the ejahar. If so, then the contradictions 

disclosed from her evidence, makes her version to be contradictory. 

13. It is become crystal clear that informant herself failed to corroborate the 

version of ejahar. The informant had not expressly supported and corroborated 

the same in her evidence. She had not deposed anything specifically about the 

same and in the forgoing discussion we have already noticed that PW-1 being 

the informant contradicted most of the material facts of the prosecution story 

and those contradictions are being material in nature cannot be straight way 

brushed aside, rather the contradictions and material omissions discloses from 

her evidence makes her evidence to be contradictory and untrustworthy in 

nature. Although, the ejahar is not a substantive piece of evidence, but it is 

settled proposition of law that it may be used for corroboration and the 

informant herself failed corroborate with the version of ejahar, rather her 

evidence appears to be contradictory, that makes her evidence contradictory 

and doubtful in nature. PW-2 only heard about the incident which took place 

between the accused and the Mohila Samittee as she was not present at the 

time of incident. Hence, the evidence of PW-2 appears to be hearsay in nature 

as she had not witnessed the alleged incident. She in her evidence also did not 

depose anything directly against the accused persons. 

14. To sum up the evidences of record, it unveiled before this court that the 

evidence of informant appears to be not corroborative, coherent, supportive 

and trustworthy in nature. In this case the prosecution side failed to adduce 

any probable evidence to substantiate the material allegation against the 

accused persons and the court not finds anything incriminating from the 

evidences on record upon which the accused persons may held guilty of 

commission of alleged offences. 

15. Therefore in the light of all the aforesaid discussions this court finds that 

prosecution witness not appears to be fully truthful about the entire incident 

and as such this court is not in a position to put its reliance upon his testimony. 
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16. In the result in can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused persons beyond any 

shadow of doubt. Hence, both the accused are acquitted from the charge under 

section-294/506/34 of IPC. The accused persons sets at liberty forthwith. The 

validity of the bail bond of the accused persons extended for six months till the 

accused filed a fresh surety under section-437A of Cr.P.C whichever is earlier.  

17. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 06th day of December, 2021.    

 

         (Sri N. J. Haque) 
Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Smt. Junmoni Das, the Informant 

PW-2:- Smt. Junumoni Baruah,   

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1  :- FIR 

Ext-1(1-4) :- Signatures of PW-1 

5. Defence Exhibits: NIL    

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                      Sonitpur, Tezpur 


